CHAPTER 22

TREES
Article | Declaration-of Poliey-and-PurpeseRepealed
Article Il RepealedApplication
Article 1l Troalrecervation-FeauirementsRepealed
Article IV Tree-Replacement-ScheduleRepealed
Article V Repealedincentivesfor Free Preservation
Article VI Disease Control/Tree Trimming
Article VI Tree Board

ARTICLE |. DEGLARATHON-OF-POLICY-AND-PURPOSEREPEALED

ARTICLE ll. APPLICAHONREPEALED
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Sec. 22-02. DefinitiohsRepealed. Fhetfolowindterms—asusedinthissectionshalthavethe

Sec. 22-03.
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Sec. 22-04. BuildingRepealed. The following process for preserving trees shall be required of all

builders:
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ARTICLE V. INCENTIVESFORTREE-PRESERVAHONREPEALED

ienlbenealed, FheCibrCotnelldeclaresneecssarand

ARTICLE VI. DISEASE CONTROL/TREE TRIMMING

Sec. 22-10. Findings of Fact, Declaration of Purpose. The city has determined that there are
many trees growing on public and private premises within the city, the loss of which would
substantially depreciate the value of public and private premises, and impair the safety, good
order, general welfare and convenience of the public. The City Council has determined that the
health and life of such trees is threatened by fatal diseases and insects such as Dutch EIm, Oak
Wilt, and Emerald Ash Borer. The City Council hereby declares its intention to control and prevent
the spread of such diseases and the insect pests and vectors that carry such disease and
declares them a public nuisance.

Sec. 22-11. Intent Declared; Authority; Coordination of Program. It is the intention of the City
Council to adopt and enforce regulations to control and prevent the spread of plant pests and
diseases pursuant to the authority granted by Minnesota Statutes Section 18G.13. These
regulations are directed specifically at the control and elimination of Dutch EIm Disease, Oak Wilt,
and Emerald Ash Borer and other epidemic diseases and infestations of shade trees and is
undertaken at the recommendation of the Commissioner of Agriculture. The City Forester shall
act as coordinator between the Commissioner of Agriculture and the City Council in the
enforcement of these regulations.

Sec. 22-12. Position of Forester Created; General Duties. The position of City Forester is hereby

created. It is the duty of the City Forester to coordinate, under the direction and control of the City
Council, all duties of the city relating to the control and prevention of Dutch EIm disease, Oak Wilt
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disease, Emerald Ash Borer infestation and other epidemic diseases and insect infestations of
shade trees, and perform the duties incident to such a program adopted by the City Council.

Sec. 22-13. Nuisances Declared. The following things are public nuisances whenever they may
be found within the city:

(@) Any living or standing EIm tree or part thereof infected with the Dutch EIm disease fungus,
Ceratocystis Ulmi (Buisam) Moreau; or which harbors any of the ElIm Bark Beetles,
Scolytus Multistriatus (Eich.) or Hylurgopinus Rufipes (Marsh.);

(b) Any living or standing Oak tree or part thereof infected to any degree with the Oak Wilt
fungus, Ceratocysitis Fagacerarum.

(c) Any dead EIm or Oak tree or part thereof, including logs, branches, stumps, firewood or
other material from which the bark has not been removed and burned.

(d) Any living or dead Fraxinus spp tree or part thereof infested to any degree with the insect
Emerald Ash Borer (Agrilus Planipennis).

Sec. 22-14. Inspections Required; Right to Enter. The City Forester, or authorized agent, shall
inspect all premises and places within the city as often as practical to determine whether any
condition described in Section 22-13 exists thereon. The City Forester shall investigate all
reported incidents of infection and infestation by Dutch EIm fungus, EIm Bark Beetles, Oak Wilt
disease and Emerald Ash Borer. The City Forester or authorized agents may enter upon private
premises at any reasonable time for the purpose of carrying out any of the duties assigned to
them under this Chapter.

Sec. 22-15. Authority to Take Specimens. Whenever necessary to determine the existence of
Dutch Elm Disease, EIm Bark Beetles, Oak Wilt, or Emerald Ash Borer in any tree, the City Forester
or authorized agent may remove or cut specimens from the tree as may be necessary or desirable
for diagnosis. The City Forester or authorized agent may forward such specimens to a lab
approved by the Minnesota Department of Agriculture for analysis to determine the presence of
such disease or infestation. No action to remove living trees or wood shall be taken by the City
until diagnosis of the disease or infestation has been made by detection by the City Forester or
authorized agent of commonly recognized symptoms, by lab tests, or written consent to the action
is obtained from the property owner.

Sec. 22-16. Abatement Generally.

(@) No action to remove, destroy, dispose or require the removal, destruction and disposal of
Elm trees, wood infested with Dutch EIm Disease fungus, Oak trees infected by Oak Wilt
fungus or Fraxinus spp (Ash) trees or wood harboring Emerald Ash Borer will be taken by
the city until a diagnosis of the disease or infestation has been made by detection by the
City Forester or agent of commonly recognized symptoms, by lab tests or written consent to
the action is obtained from the property owner. When such diagnosis has been made or
consent is obtained, the infected or infested tree or wood must be removed, destroyed and
disposed of in a manner that will effectively destroy and prevent as completely as possible
the spread of the disease or insect infestation.

(b) When the presence of EIm Bark Beetles has been discovered in or upon any living EIm tree
but the presence of Dutch Elm Disease fungus is not then or thereafter diagnosed, the city
will require that the tree be treated in a manner that will effectively destroy and prevent the
spread of the insect as much as possible. If the City Forester or authorized agent deems
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that such treatment is not, or because of the extent of the infestation, cannot be effective,
the tree must be removed and destroyed.

When the presence of Emerald Ash Borer has been discovered in or upon a living Fraxinus
(Ash) tree, the city will require that the tree be treated in a manner which will effectively
destroy and prevent the spread of the insect as much as possible. If the City Forester or
authorized agent deems that such treatment is not or, because of the extent of infestation,
cannot be effective, the tree must be removed and destroyed.

Standing dead EIm and Ash trees and EIm and Ash logs, branches, stumps, firewood or
other raw material from which the bark has not been removed and which are not infected
or infested with Dutch EIm Disease fungus or Emerald Ash Borer must have their bark
removed or destroyed or must be treated in a manner which will effectively destroy and
prevent as much as possible the spread of the EIm Bark Beetle or the Emerald Ash Borer.
If such treatment is not effective, or, because of the extent of infection or infestation,
cannot be effective, the trees, logs, branches, stumps, firewood or other raw material must
be removed and destroyed.

The City Forester shall establish a policy with specifications and procedures that are
consistent with the specifications and procedures designated or approved by the
Commissioner of Agriculture for the treatment, removal, destruction and disposal of trees
logs, branches, stumps, firewood and other raw material infected or infested with Dutch
Elm Disease fungus, EIm Bark Beetles, Oak Wilt fungus and Emerald Ash Borer.

Sec. 22-17. Abatement Procedure; Collection of Costs.

(@)

Whenever the City Forester or authorized agent has reason to believe that a nuisance as
defined in Section 22-13 exists on any private property in the city, the City Forester or
authorized agent shall report all findings to the City Council. If the City Council determines
that a nuisance exists, the owner or person in control of such property on which the
nuisance is found shall be notified by certified mail of the nuisance and the notice shall
direct that the nuisance be removed or otherwise effectively treated in an approved
manner by such owner or person in charge within 20 days of the date of such notice, or
provision for the abatement made. The notice shall also state that if such nuisance is not
abated within the time provided, nor provision for the abatement satisfactorily made, the
city may abate the nuisance at the expense of the owner and that the unpaid charge or a
portion thereof for such work will be made a special assessment against the property
concerned.

If the owner or person in control of any private premises fails to have the nuisance
removed or otherwise effectively treated within 20 days after the date of notification by
mail, the City Forester or authorized agent may proceed to have the nuisance abated and
any expense incurred by the city in so doing shall be specially assessed against the
property concerned.

As soon as the abatement has been completed and the cost determined, the City Forester
or authorized agent shall prepare an invoice and mail it to the owner, and thereupon the
amount shall be due and payable at the City Hall within 30 days of the date of the invoice.
If the invoice is not paid within 30 days, the City Council may specially assess the costs
against the property by following the procedure set forth in Minnesota Statutes Section
429.061.

Sec. 22-18. Transporting Diseased or Infested Wood. It shall be unlawful for any person to
transport within the city any diseased or infested bark-bearing ElIm wood, Oak wood, or Ash wood
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known to be diseased or infested, without having obtained a written permit from the City Forester
or authorized agent. The City Forester or authorized agent shall grant such permits only when the
purpose of this article shall be served thereby.

Sec. 22-19. Treatment of Nearby Trees. Whenever the City Forester or authorized agent
determines that any tree or wood within the city is infected or infested with Dutch EIm Disease
fungus, Oak Wilt, or Emerald Ash Borer, upon obtaining the consent of the property owner, the City
Forester or authorized agent may treat all nearby high value trees with an effective destroying
insecticide. Activities authorized by this section shall be conducted in accordance with technical
and expert opinions and plans of the Commissioner of Agriculture and under the supervision of
the Commissioner and agents whenever possible.

Sec. 22-20. Interfering with Enforcement. It is unlawful for any person to prevent, delay or
interfere with the City Forester or authorized agent while he or she is engaged in the performance
of duties imposed.

Sec. 22-21. Repealed.
ARTICLE VII. TREE BOARD

Sec. 22-25. Board Established. A Tree Board for the City of Oakdale was established in 1995 in
association with the city’s participation in the Tree City USA program. The board serves as an
advisory board for the City Council. All conclusions reached by the board shall serve as
recommendations and powers of execution shall be vested in the City Council. The Board is
subject to the City’s Policy on Advisory Boards and Commissions.

Sec. 22-26. Functions and Duties of Board. The Tree Board shall act in an advisory capacity to
the City Council and City Administrator in all matters pertaining to trees. Specific responsibilities
of the Board shall be:

(a) City Tree Program: Annual program/report that may include taking inventory of trees,
species, locations, and condition; annual work plan for tree maintenance, care, removal,
and development; a plan for new plantings; priorities relating to trees; and any other
activities to promote, maintain, or develop trees in the city.

(b) Tree Preservation: Develop policy recommendations for amendments to the city’s tree
preservation ordinance, Article Il of this Chapter.

(c) Other: develop tree program in conjunction with the annual Arbor Day celebration;
maintain diseased tree and public tree care policies; implement community forestry
program; submit Tree City USA recertification applications; and work on other programs as
assigned by the City Council.

Sec. 22-27. Composition of Board. The Tree Board shall consist of seven members, appointed by
the City Council.

Sec. 22-28. Repealed.
Sec. 22-29. Repealed.

Sec. 22-30. Repealed.
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Sec. 22-31. Repealed.
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